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PROBATE CODE OF 1939 (EXCERPT)
Act 288 of 1939

712A.1 Definitions; proceedings not considered criminal proceedings; construction of
chapter.

Sec. 1. (1) Asused in this chapter:

(a) "Civil infraction" means that term as defined in section 113 of the revised judicature act of 1961, 1961
PA 236, MCL 600.113.

(b) "Competency evaluation” means a court-ordered examination of a juvenile directed to developing
information relevant to a determination of his or her competency to proceed at a particular stage of a court
proceeding involving ajuvenile who is the subject of a delinquency petition.

(c) "Competency hearing" means a hearing to determine whether ajuvenile is competent to proceed.

(d) "County juvenile agency" means that term as defined in section 2 of the county juvenile agency act,
1998 PA 518, MCL 45.622.

(e) "Court" means the family division of circuit court.

(f) "Foreign protection order" means that term as defined in section 2950h of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950h.

(g) "Incompetent to proceed" means that a juvenile, based on age-appropriate norms, lacks a reasonable
degree of rational and factual understanding of the proceeding or is unableto do 1 or more of the following:

(i) Consult with and assist his or her attorney in preparing his or her defense in a meaningful manner.

(if) Sufficiently understand the charges against him or her.

(h) "Juvenile" means a person who is less than 17 years of age who is the subject of a delinquency petition.

(i) "Least restrictive environment" means a supervised community placement, preferably a placement with
the juvenile's parent, guardian, relative, or a facility or conditions of treatment that is a residential or
institutional placement only utilized as a last resort based on the best interest of the juvenile or for reasons of
public safety.

(1) "Licensed child caring institution" means a child caring institution as defined and licensed under 1973
PA 116, MCL 722.111 to 722.128.

(k) "MCI" means the Michigan children's institute created and established by 1935 PA 220, MCL 400.201
to 400.214.

() "Mental health code" means the mental health code, 1974 PA 258, MCL 330.1001 to 330.2106.

(m) "Personal protection order" means a personal protection order issued under section 2950 or 2950a of
the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, and includes a valid foreign
protection order.

(n) "Qualified juvenile forensic mental health examiner" means 1 of the following who performs forensic
mental health examinations for the purposes of sections 1062 to 1074 of the mental health code but does not
exceed the scope of his or her practice as authorized by state law:

(i) A psychiatrist or psychologist who possesses experience or training in the following:

(A) Forensic evaluation procedures for juveniles.

(B) Evauation, diagnosis, and treatment of children and adolescents with emotional disturbance, mental
illness, or developmental disabilities.

(C) Clinica understanding of child and adolescent devel opment.

(D) Familiarity with competency standardsin this state.

(if) Beginning 18 months after the effective date of the amendatory act that added section 1072 of the
mental health code, a mental health professional other than a psychiatrist or psychologist who has completed a
juvenile competency training program for forensic mental health examiners that is endorsed by the
department under section 1072 of the mental health code and who possesses experience or training in all of
the following:

(A) Forensic evaluation procedures for juveniles.

(B) Evauation, diagnosis, and treatment of children and adolescents with emotional disturbance, mental
illness, or developmental disabilities.

(C) Clinica understanding of child and adolescent devel opment.

(D) Familiarity with competency standardsin this state.

(o) "Qualified restoration provider” means an individual who the court determines, as a result of the
opinion provided by the qualified forensic mental health examiner, has the skills and training necessary to
provide restoration services. The court shall take measures to avoid any conflict of interest among agencies or
individuals who may provide evaluation and restoration.

(p) "Restoration" means the process by which education or treatment of a juvenile results in that juvenile
Rendered Monday, January 13, 2014 Page 1 Michigan Compiled Laws Complete Through PA 180 of 2013

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov

Click here to unlock TallPDF.NET


http://www.tallcomponents.com/?id=activate&component=TallPDF.NET&edition=Professional&version=3.0.31.0&server=HERCULES&entry=not-found&calling=DocMaker.DLL&company=&product=&callingCompany=State+of+Michigan&callingProduct=DocMaker&url=www.legislature.mi.gov%2f&context=Web&proofs=1&gen0=Server&att0=HERCULES&key0=8P7KPjRrN1uNpXNF8ueN4%2b%2b%2b&ok=yes

Generated by TallPDF.NET Evaluation

becoming competent to proceed.

(q) "Serious misdemeanor” means that term as defined in section 61 of the William Van Regenmorter
crime victim'srights act, 1985 PA 87, MCL 780.811.

(r) "Valid foreign protection order" means a foreign protection order that satisfies the conditions for
validity provided in section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i.

(2) Except as otherwise provided, proceedings under this chapter are not criminal proceedings.

(3) This chapter shall be liberally construed so that each juvenile coming within the court's jurisdiction
receives the care, guidance, and control, preferably in his or her own home, conducive to the juvenile's
welfare and the best interest of the state. If a juvenile is removed from the control of his or her parents, the
juvenile shall be placed in care as nearly as possible equivalent to the care that should have been given to the
juvenile by his or her parents.

History: Add. 1944, 1st Ex. Sess, Act 54, Imd. Eff. Mar. 6, 1944;0 CL 1948, 712A.1;0 Am. 1988, Act 224, Eff. Apr. 1, 1989;0
Am. 1996, Act 250, Eff. Jan. 1, 1997;00 Am. 1996, Act 409, Eff. Jan. 1, 1998;0] Am. 1998, Act 478, Eff. Jan. 12, 1999;00 Am. 2000, Act
46, Imd. Eff. Mar. 27, 2000;0 Am. 2001, Act 211, Eff. Apr. 1, 2002;0 Am. 2012, Act 541, Eff. Mar. 28, 2013.

Former law: See sections 1 and 7 of Ch. XII of Act 288 of 1939, and CL 1929, § 12835.

Popular name: Probate Code

Popular name: Juvenile Code

PROBATE CODE OF 1939 (EXCERPT)
Act 288 of 1939

712A.2 Authority and jurisdiction of court.

Sec. 2. The court has the following authority and jurisdiction:

(8) Exclusive original jurisdiction superior to and regardless of the jurisdiction of another court in
proceedings concerning a juvenile under 17 years of age who is found within the county if 1 or more of the
following applies:

(1) Except as otherwise provided in this sub-subdivision, the juvenile has violated any municipal ordinance
or law of the state or of the United States. If the court enters into an agreement under section 2e of this
chapter, the court has jurisdiction over ajuvenile who committed a civil infraction as provided in that section.
The court has jurisdiction over a juvenile 14 years of age or older who is charged with a specified juvenile
violation only if the prosecuting attorney files a petition in the court instead of authorizing a complaint and
warrant. As used in this sub-subdivision, “specified juvenile violation” means 1 or more of the following:

(A) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 5294, or 531 of the Michigan penal
code, 1931 PA 328, MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317, 750.349, 750.520b,
750.529, 750.529a, and 750.531.

(B) A violation of section 84 or 110a(2) of the Michigan penal code, 1931 PA 328, MCL 750.84 and
750.110a, if the juvenile is armed with a dangerous weapon. As used in this paragraph, “dangerous weapon”
means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(if) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iif) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceis an object or device described in subparagraphs (i) to (iii).

(C) A violation of section 186a of the Michigan penal code, 1931 PA 328, MCL 750.186a, regarding
escape or attempted escape from a juvenile facility, but only if the juvenile facility from which the individual
escaped or attempted to escape was 1 of the following:

(i) A high-security or medium-security facility operated by the family independence agency or a county
juvenile agency.

(if) A high-security facility operated by a private agency under contract with the family independence
agency or a county juvenile agency.

(D) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL
333.7401 and 333.7403.

(E) An attempt to commit a violation described in paragraphs (A) to (D).

(F) Conspiracy to commit a violation described in paragraphs (A) to (D).

(G) Solicitation to commit a violation described in paragraphs (A) to (D).

(H) A lesser included offense of a violation described in paragraphs (A) to (G) if the individual is charged
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with aviolation described in paragraphs (A) to (G).

(I) Another violation arising out of the same transaction as a violation described in paragraphs (A) to (G) if
theindividual is charged with aviolation described in paragraphs (A) to (G).

(2) The juvenile has deserted his or her home without sufficient cause, and the court finds on the record
that the juvenile has been placed or refused aternative placement or the juvenile and the juvenile's parent,
guardian, or custodian have exhausted or refused family counseling.

(3) The juvenile is repeatedly disobedient to the reasonable and lawful commands of his or her parents,
guardian, or custodian, and the court finds on the record by clear and convincing evidence that court-accessed
Sservices are necessary.

(4) The juvenile willfully and repeatedly absents himself or herself from school or other learning program
intended to meet the juvenile's educational needs, or repeatedly violates rules and regulations of the school or
other learning program, and the court finds on the record that the juvenile, the juvenile's parent, guardian, or
custodian, and school officials or learning program personnel have met on the juvenile's educational problems
and educational counseling and alternative agency help have been sought. As used in this sub-subdivision
only, “learning program” means an organized educational program that is appropriate, given the age,
intelligence, ability, and psychological limitations of a juvenile, in the subject areas of reading, spelling,
mathematics, science, history, civics, writing, and English grammar.

(b) Jurisdiction in proceedings concerning ajuvenile under 18 years of age found within the county:

(1) Whose parent or other person legally responsible for the care and maintenance of the juvenile, when
able to do so, neglects or refuses to provide proper or necessary support, education, medical, surgical, or other
care necessary for his or her health or morals, who is subject to a substantial risk of harm to his or her mental
well-being, who is abandoned by his or her parents, guardian, or other custodian, or who is without proper
custody or guardianship. As used in this sub-subdivision:

(A) “Education” means learning based on an organized educational program that is appropriate, given the
age, intelligence, ability, and psychological limitations of a juvenile, in the subject areas of reading, spelling,
mathematics, science, history, civics, writing, and English grammar.

(B) “Without proper custody or guardianship” does not mean a parent has placed the juvenile with another
person who is legally responsible for the care and maintenance of the juvenile and who is able to and does
provide the juvenile with proper care and maintenance.

(2) Whose home or environment, by reason of neglect, cruelty, drunkenness, criminality, or depravity on
the part of a parent, guardian, nonparent adult, or other custodian, is an unfit place for the juvenileto livein.

(3) Whose parent has substantially failed, without good cause, to comply with a limited guardianship
placement plan described in section 5205 of the estates and protected individuals code, 1998 PA 386, MCL
700.5205, regarding the juvenile.

(4) Whose parent has substantialy failed, without good cause, to comply with a court-structured plan
described in section 5207 or 5209 of the estates and protected individuals code, 1998 PA 386, MCL 700.5207
and 700.5209, regarding the juvenile.

(5) If the juvenile has a guardian under the estates and protected individuals code, 1998 PA 386, MCL
700.1101 to 700.8102, and the juvenil€'s parent meets both of the following criteria:

(A) The parent, having the ability to support or assist in supporting the juvenile, has failed or neglected,
without good cause, to provide regular and substantial support for the juvenile for 2 years or more before the
filing of the petition or, if a support order has been entered, has failed to substantially comply with the order
for 2 years or more before the filing of the petition.

(B) The parent, having the ability to visit, contact, or communicate with the juvenile, has regularly and
substantially failed or neglected, without good cause, to do so for 2 years or more before the filing of the
petition.

If apetition is filed in the court alleging that a juvenile is within the provisions of subdivision (b)(1), (2),
(3), (4), or (5) and the custody of that juvenile is subject to the prior or continuing order of another court of
record of this state, the manner of notice to the other court of record and the authority of the court to proceed
isgoverned by rule of the supreme court.

(c) Jurisdiction over juveniles under 18 years of age, jurisdiction of whom has been waived to the family
division of circuit court by a circuit court under a provision in a temporary order for custody of juveniles
based upon a complaint for divorce or upon a motion related to a complaint for divorce by the prosecuting
attorney, in a divorce judgment dissolving a marriage between the juvenile's parents, or by an amended
judgment relative to the juvenile's custody in adivorce.

(d) If the court finds on the record that voluntary services have been exhausted or refused, concurrent
jurisdiction in proceedings concerning a juvenile between the ages of 17 and 18 found within the county who
is1 or more of the following:
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(1) Repeatedly addicted to the use of drugs or the intemperate use of alcoholic liquors.

(2) Repeatedly associating with criminal, dissolute, or disorderly persons.

(3) Found of his or her own free will and knowledge in a house of prostitution, assignation, or ill-fame.

(4) Repeatedly associating with thieves, prostitutes, pimps, or procurers.

(5) Willfully disobedient to the reasonable and lawful commands of his or her parents, guardian, or other
custodian and in danger of becoming morally depraved.

If ajuvenileis brought before the court in a county other than that in which the juvenile resides, before a
hearing and with the consent of the judge of the court in the county of residence, the court may enter an order
transferring jurisdiction of the matter to the court of the county of residence. Consent to transfer jurisdiction is
not required if the county of residence is a county juvenile agency and satisfactory proof of residence is
furnished to the court of the county of residence. The order does not constitute a legal settlement in this state
that is required for the purpose of section 55 of the social welfare act, 1939 PA 280, MCL 400.55. The order
and a certified copy of the proceedings in the transferring court shall be delivered to the court of the county of
residence. A case designated as a case in which the juvenile shall be tried in the same manner as an adult
under section 2d of this chapter may be transferred for venue or for juvenile disposition, but shall not be
transferred on grounds of residency. If the case is not transferred, the court having jurisdiction of the offense
shall try the case.

(e) Authority to establish or assist in developing a program or programs within the county to prevent
delinquency and provide services to act upon reports submitted to the court related to the behavior of a
juvenile who does not require formal court jurisdiction but otherwise falls within subdivision (a). These
services shall be used only if the juvenile and his or her parents, guardian, or custodian voluntarily accepts
them.

(f) If the court operates a detention home for juveniles within the court's jurisdiction under subdivision
(8)(2), authority to place a juvenile within that home pending trial if the juvenile is within the circuit court's
jurisdiction under section 606 of the revised judicature act of 1961, 1961 PA 236, MCL 600.606, and if the
circuit court orders the family division of circuit court in the same county to place the juvenile in that home.
The family division of circuit court shall comply with that order.

(g) Authority to place a juvenile in a county jail under section 27a of chapter 1V of the code of criminal
procedure, 1927 PA 175, MCL 764.273, if the court designates the case under section 2d of this chapter as a
case in which the juvenile is to be tried in the same manner as an adult and the court determines there is
probable cause to believe that the offense was committed and probable cause to believe the juvenile
committed that offense.

(h) Jurisdiction over a proceeding under section 2950 or 2950a of the revised judicature act of 1961, 1961
PA 236, MCL 600.2950 and 600.2950a, in which a minor less than 18 years of age is the respondent, or a
proceeding to enforce a valid foreign protection order issued against a respondent who is a minor less than 18
years of age. A personal protection order shall not be issued against a respondent who is a minor less than 10
years of age. Venue for an initial action under section 2950 or 2950a of the revised judicature act of 1961,
1961 PA 236, MCL 600.2950 and 600.2950g, is proper in the county of residence of either the petitioner or
respondent. If the respondent does not live in this state, venue for the initial action is proper in the petitioner's
county of residence.

History: Add. 1944, 1st Ex. Sess,, Act 54, Imd. Eff. Mar. 6, 1944;0] Am. 1947, Act 68, Imd. Eff. May 2, 19470 CL 1948, 712A.2;
0 Am. 1953, Act 193, Eff. Oct. 2, 1953;00 Am. 1965, Act 182, Imd. Eff. July 15, 1965;0 Am. 1972, Act 175, Imd. Eff. June 16, 1972;00
Am. 1984, Act 131, Imd. Eff. June 1, 1984;01 Am. 1986, Act 203, Imd. Eff. July 25, 1986;01 Am. 1988, Act 53, Eff. Oct. 1, 1988;(1 Am.
1988, Act 224, Eff. Apr. 1, 1989;0 Am. 1990, Act 314, Imd. Eff. Dec. 20, 1990;00 Am. 1994, Act 192, Eff. Oct. 1, 1994;0] Am. 1996,
Act 250, Eff. Jan. 1, 1997;00 Am. 1996, Act 409, Eff. Jan. 1, 1998;(1 Am. 1998, Act 474, Eff. Mar. 1, 199901 Am. 1998, Act 478, Eff.
Jan. 12, 1999;11 Am. 1998, Act 530, Eff. July 1, 1999;1 Am. 2000, Act 55, Eff. Apr. 1, 2000;0J Am. 2001, Act 211, Eff. Apr. 1, 2002.

Compiler's note: Section 3 of Act 53 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 172 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

Former law: See sections 2, 3, 4 and 5 of Ch. XII of Act 288 of 1939, and CL 1929, § 12834.

Popular name: Probate Code

Popular name: Juvenile Code

PROBATE CODE OF 1939 (EXCERPT)
Act 288 of 1939

712A.2a Continuing jurisdiction beyond maximum age; voluntary foster care; definitions.

Sec. 2a. (1) Except as otherwise provided in this section, if the court has exercised jurisdiction over a
juvenile under section 2(a) or (b) of this chapter, jurisdiction shall continue for a period of 2 years beyond the
maximum age of jurisdiction conferred under section 2 of this chapter, unless the juvenile is released sooner
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by court order.

(2) If the department files a report with the court under section 15 of the young adult voluntary foster care
act, the court shall determine whether it is in the youth's best interests to continue in voluntary foster care
within 21 days of the filing of the report. A hearing is not required under this subsection, but may be held on
the court's own mation or at the request of the youth or the department.

(3) If the court finds that the voluntary foster care agreement is in the youth's best interests, the court shall
issue an order containing individualized findings to support its determinations made under subsection (2) and
close the case in accordance with section 19 of the young adult voluntary foster care act. The individualized
findings shall be based on the department's written report and other materials and information submitted to the
court.

(4) If the court has exercised jurisdiction over ajuvenile under section 2(a)(1) of this chapter for an offense
that, if committed by an adult, would be a violation or attempted violation of section 72, 83, 84, 86, 83, 89,
91, 110a(2), 1864, 316, 317, 349, 520b, 520c, 520d, 520g, 529, 529a, 530, or 531 of the Michigan penal code,
1931 PA 328, MCL 750.72, 750.83, 750.84, 750.86, 750.88, 750.89, 750.91, 750.110a, 750.186a, 750.316,
750.317, 750.349, 750.520b, 750.520c, 750.520d, 750.520g, 750.529, 750.529a, 750.530, and 750.531, or
section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL 333.7401 and 333.7403,
jurisdiction may be continued under section 18d of this chapter until the juvenileis 21 years of age.

(5) If the court exercised jurisdiction over a child under section 2(h) of this chapter, jurisdiction of the
court continues until the order expires but action regarding the personal protection order after the respondent's
eighteenth birthday shall not be subject to this chapter.

(6) This section does not apply if the juvenile is sentenced to the jurisdiction of the department of
corrections.

(7) As used in this chapter, "child", "juvenile", "minor", or any other term signifying a person under the
age of 18 applies to a person 18 years of age or older concerning whom proceedings are commenced in the
court under section 2 of this chapter and over whom the court has continuing jurisdiction under subsections
(2) to (5).

History: Add. 1953, Act 193, Eff. Oct. 2, 1953;0] Am. 1950, Act 81, Eff. Mar. 19, 1960;0 Am. 1962, Act 8, Imd. Eff. Mar. 19, 1962;
0 Am. 1972, Act 175, Imd. Eff. June 16, 1972;00 Am. 1988, Act 54, Eff. Oct. 1, 1988;0 Am. 1994, Act 192, Eff. Oct. 1, 1994;00 Am.
1996, Act 250, Eff. Jan. 1, 1997;0 Am. 1996, Act 409, Eff. Jan. 1, 1998;01 Am. 1998, Act 474, Eff. Mar. 1, 1999;01 Am. 2011, Act 226,
Imd. Eff. Nov. 22, 2011.

Compiler's note: Section 3 of Act 54 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 174 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

Popular name: Probate Code

Popular name: Juvenile Code

PROBATE CODE OF 1939 (EXCERPT)
Act 288 of 1939

712A.2b Violation of vehicle code or corresponding ordinance; procedure.

Sec. 2b. When ajuvenileis accused of an act that constitutes a violation of the Michigan vehicle code, Act
No. 300 of the Public Acts of 1949, being sections 257.1 to 257.923 of the Michigan Compiled Laws, or a
provision of an ordinance substantially corresponding to any provision of Act No. 300 of the Public Acts of
1949, the following procedure applies, any other provision of this chapter notwithstanding:

(a) No petition shall be required, but the court may act upon a copy of the written notice to appear given
the accused juvenile as required by section 728 of the Michigan vehicle code, Act No. 300 of the Public Acts
of 1949, being section 257.728 of the Michigan Compiled Laws.

(b) The juvenile's parent or parents, guardian, or custodian may be required to attend a hearing conducted
under this section when notified by the court, without additional service of process or delay. However, the
court may extend the time for that appearance.

(c) If after hearing the case the court finds the accusation to be true, the court may dispose of the case
under section 18 of this chapter.

(d) Within 14 days after entry of a court order of disposition for ajuvenile found to be within this chapter,
the court shall prepare and forward an abstract of the record of the court for the case in accordance with
section 732 of the Michigan vehicle code, Act No. 300 of the Public Acts of 1949, being section 257.732 of
the Michigan Compiled Laws.

(e) This section does not limit the court's discretion to restrict the driving privileges of ajuvenile as aterm
or condition of probation.

History: Add. 1965, Act 42, Imd. Eff. May 25, 1965;00 Am. 1988, Act 124, Eff. July 1, 1988;00 Am. 1996, Act 409, Eff. Jan. 1, 1998.

Popular name: Probate Code
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Popular name: Juvenile Code
PROBATE CODE OF 1939 (EXCERPT)
Act 288 of 1939

712A.2c Court order authorizing apprehension of juvenile; contents of order; interference
with execution of order; penalty.

Sec. 2¢. The court may issue an order authorizing a peace officer or other person designated by the court to
apprehend a juvenile who is absent without leave from an institution or facility to which he or she was
committed under section 18 of this chapter, has violated probation, has failed to appear for a hearing on a
petition charging aviolation of section 2 of this chapter, is alleged to have violated a personal protection order
issued under section 2(h) of this chapter, or is alleged to have violated a valid foreign protection order. The
order shall set forth specifically the identity of the juvenile sought and the house, building, or other location or
place where there is probable cause to believe the juvenile is to be found. A person who interferes with the
lawful attempt to execute an order issued under this section is guilty of a misdemeanor punishable by
imprisonment for not more than 90 days or afine of not more than $100.00, or both.

History: Add. 1974, Act 3, Imd. Eff. Jan. 30, 1974;0 Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am. 1998, Act 474, Eff. Mar. 1, 1999;
0 Am. 2001, Act 211, Eff. Apr. 1, 2002.

Popular name: Probate Code

Popular name: Juvenile Code

PROBATE CODE OF 1939 (EXCERPT)
Act 288 of 1939

712A.2d Juvenile to be tried as adult; designation by prosecuting attorney or court; factors;
probable cause hearing; setting case for trial; proceedings as criminal proceedings;
disposition or imposition of sentence; “specified juvenile violation” defined.

Sec. 2d. (1) In a petition or amended petition alleging that a juvenile is within the court's jurisdiction under
section 2(a)(1) of this chapter for a specified juvenile violation, the prosecuting attorney may designate the
case as a case in which the juvenile is to be tried in the same manner as an adult. An amended petition making
adesignation under this subsection shall be filed only by leave of the court.

(2) In a petition aleging that a juvenile is within the court's jurisdiction under section 2(a)(1) of this
chapter for an offense other than a specified juvenile violation, the prosecuting attorney may request that the
court designate the case as a case in which the juvenileis to be tried in the same manner as an adult. The court
may designate the case following a hearing if it determines that the best interests of the juvenile and the public
would be served by the juvenile being tried in the same manner as an adult. In determining whether the best
interests of the juvenile and the public would be served, the court shall consider all of the following factors,
giving greater weight to the seriousness of the alleged offense and the juvenile's prior delinquency record than
to the other factors:

(a) The seriousness of the alleged offense in terms of community protection, including, but not limited to,
the existence of any aggravating factors recognized by the sentencing guidelines, the use of a firearm or other
dangerous weapon, and the impact on any victim.

(b) The juvenile's culpability in committing the alleged offense, including, but not limited to, the level of
the juvenile's participation in planning and carrying out the offense and the existence of any aggravating or
mitigating factors recognized by the sentencing guidelines.

(c) The juvenil€e's prior record of delinquency including, but not limited to, any record of detention, any
police record, any school record, or any other evidence indicating prior delinquent behavior.

(d) The juvenile's programming history, including, but not limited to, the juvenile's past willingness to
participate meaningfully in available programming.

(e) The adequacy of the punishment or programming available in the juvenile justice system.

(f) The dispositional options available for the juvenile.

(3) If acaseis designated under this section, the case shall be set for trial in the same manner asthe trial of
an adult in a court of general crimina jurisdiction unless a probable cause hearing is required under
subsection (4).

(4) If the petition in a case designated under this section alleges an offense that if committed by an adult
would be a felony or punishable by imprisonment for more than 1 year, the court shall conduct a probable
cause hearing not later than 14 days after the case is designated to determine whether there is probable cause
to believe the offense was committed and whether there is probable cause to believe the juvenile committed
the offense. This hearing may be combined with the designation hearing under subsection (2) for an offense
other than a specified juvenile offense. A probable cause hearing under this section is the equivalent of the
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preliminary examination in a court of general criminal jurisdiction and satisfies the requirement for that
hearing. A probable cause hearing shall be conducted by a judge other than the judge who will try the case if
thejuvenileistried in the same manner as an adult.

(5) If the court determines there is probable cause to believe the offense aleged in the petition was
committed and probable cause to believe the juvenile committed the offense, the case shall be set for trial in
the same manner asthe trial of an adult in a court of general criminal jurisdiction.

(6) If the court determines that an offense did not occur or there is not probable cause to believe the
juvenile committed the offense, the court shall dismiss the petition. If the court determines there is probable
cause to believe another offense was committed and there is probable cause to believe the juvenile committed
that offense, the court may further determine whether the case should be designated as a case in which the
juvenile should be tried in the same manner as an adult as provided in subsection (2). If the court designates
the case, the case shall be set for trial in the same manner as the trial of an adult in a court of general criminal
jurisdiction.

(7) If acaseis designated under this section, the proceedings are criminal proceedings and shall afford all
procedural protections and guarantees to which the juvenile would be entitled if being tried for the offensein
acourt of general criminal jurisdiction. A pleaof guilty or nolo contendere or averdict of guilty shall result in
entry of a judgment of conviction. The conviction shall have the same effect and liabilities as if it had been
obtained in a court of general criminal jurisdiction.

(8) Following ajudgment of conviction, the court shall enter a disposition or impose a sentence authorized
under section 18(1)(n) of this chapter.

(9) Asused in this section, “specified juvenile violation” means any of the following:

(a) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 5294, or 531 of the Michigan pena
code, 1931 PA 328, MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317, 750.349, 750.520b,
750.529, 750.5293, and 750.531.

(b) A violation of section 84 or 110a(2) of the Michigan pena code, 1931 PA 328, MCL 750.84 and
750.1104, if the juvenile is armed with a dangerous weapon. As used in this subdivision, “dangerous weapon”
means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(if) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iii) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceis an object or device described in subparagraphs (i) to (iii).

(c) A violation of section 186a of the Michigan penal code, 1931 PA 328, MCL 750.186a, regarding
escape or attempted escape from a juvenile facility, but only if the juvenile facility from which the juvenile
escaped or attempted to escape was 1 of the following:

(i) A high-security or medium-security facility operated by the family independence agency or a county
juvenile agency.

(if) A high-security facility operated by a private agency under contract with the family independence
agency or acounty juvenile agency.

(d) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL
333.7401 and 333.7403.

(e) An attempt to commit a violation described in subdivisions (a) to (d).

(f) Conspiracy to commit a violation described in subdivisions (a) to (d).

(g) Solicitation to commit a violation described in subdivisions (a) to (d).

(h) Any lesser included offense of an offense described in subdivisions (&) to (g) if the juvenile is aleged
in the petition to have committed an offense described in subdivisions (a) to (g).

(i) Any other offense arising out of the same transaction as an offense described in subdivisions (a) to (g) if
the juvenile is aleged in the petition to have committed an offense described in subdivisions (a) to (g).

History: Add. 1996, Act 244, Eff. Aug. 1, 1996;0 Am. 1998, Act 478, Eff. Jan. 12, 1999.
Popular name: Probate Code
Popular name: Juvenile Code

PROBATE CODE OF 1939 (EXCERPT)
Act 288 of 1939

712A.2e Waiver of jurisdiction over civil infractions; agreement.
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Sec. 2e. (1) The court may enter into an agreement with any or all district courts or municipal courts within
the court's geographic jurisdiction to waive jurisdiction over any or all civil infractions alleged to have been
committed by juveniles within the geographic jurisdiction of the district court or municipal court. The
agreement shall specify for which civil infractions the court waives jurisdiction.

(2) For acivil infraction waived under subsection (1) committed by ajuvenile on or after the effective date
of the agreement, the district court or municipal court has jurisdiction over the juvenile in the same manner as
if an adult had committed the civil infraction. The court has jurisdiction over juveniles who commit any other
civil infraction.

History: Add. 1998, Act 478, Eff. Jan. 12, 1999.

Popular name: Probate Code

Popular name: Juvenile Code

PROBATE CODE OF 1939 (EXCERPT)
Act 288 of 1939

712A.3 Criminal charge against person under age 17; transfer of case to family division of
circuit court.

Sec. 3. (1) If during the pendency of a criminal charge against a person in any other court it is ascertained
that the person was under the age of 17 at the time of the commission of the offense, the other court shall
transfer the case without delay, together with all the papers, documents, and testimony connected with that
case, to the family division of the circuit court of the county in which the other court is situated or in which
the person resides.

(2) The court making the transfer shall order the child to be taken promptly to the place of detention
designated by the family division of the circuit court or to that court itself or release the juvenile in the
custody of some suitable person to appear before the court at atime designated. The court shall then hear and
dispose of the case in the same manner asif it had been originally instituted in that court.

History: Add. 1944, 1st Ex. Sess,, Act 54, Imd. Eff. Mar. 6, 1944;01 Am. 1946, 1st Ex. Sess., Act 22, Imd. Eff. Feb. 26, 1946;0] CL
1948, 712A.3;00 Am. 1961, Act 54, Eff. Sept. 8, 1961;00 Am. 1972, Act 175, Imd. Eff. June 16, 1972;00 Am. 1972, Act 235, Imd. Eff.
July 27, 1972;00 Am. 1996, Act 409, Eff. Jan. 1, 1998,

Former law: See section 26 of Ch. XII of Act 288 of 1939, and CL 1929, § 12839.

Popular name: Probate Code

Popular name: Juvenile Code

PROBATE CODE OF 1939 (EXCERPT)
Act 288 of 1939

712A.3a Prior order of another court affecting child's welfare; notice, filing, service,
disclosure.

Sec. 3a. When any order affecting the welfare of a child is en